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Annex 

Annex to the standard letter of 23 may 2007
Application form for authorisation as member of an operational body of an institution for occupational retirement provision

Scope:
Articles 24, 25 and 77 of the Law of 27 October 2006 on the supervision of institutions for occupational retirement provision


The information requested in this form, which may be supplemented by information from other sources, is intended to enable the Financial Services and Markets Authority (FSMA) to supervise compliance with Articles 24, 25 and 77 of the Law of 27 October 2006 on the supervision of institutions for occupational retirement provision.
In accordance with those provisions, the natural persons who are members of operational bodies of an institution for occupational retirement provision governed by Belgian law (hereinafter “IORP”) or who are the representatives of legal persons that are members of these bodies, must have the professional integrity, appropriate and necessary qualifications and experience for these functions, taking into account the duties to be performed and, where applicable, the appropriately qualified and experienced external advisers whose services are to be used. 
In accordance with those provisions, the IORPs must have a management structure that is appropriate to the activities they carry out. This means that the operational bodies must be constituted in such a way that they can exercise their powers effectively.
This annex is broken down into SIX SECTIONS:
· Section A concerns general information; 
· Section B concerns applicants who have already given the FSMA the information requested in this annex or similar information on a previous occasion. In this case, provided the information previously given does not need to be changed, applicants only need to complete Section E concerning the declarations and signatures, in addition to Sections A and B; 


· Section C relates to the professional integrity of the applicant: the first part is for natural persons applying for membership of an operational body or permanent representatives of legal persons that are members of an operational body, and the second part is for legal persons applying for membership of an operational body;
· Section D deals with qualifications and experience including, where applicable, those of the external advisers whose services are to be used;
· Section E is concerned with declarations and signatures. The duly completed form must be dated and signed by the applicant member of an operational body or the permanent representative of the legal person applicant member of an operational body. It must be countersigned by the chairman of the board of directors of the IORP; 
· Section F contains the list of enclosures. The number of pages of each enclosure and the number of the questions to which it relates must also be given.                         

Without prejudice to the specific provisions mentioned below, natural persons having submitted an application for membership of an operational body of an IORP either in their own name or as permanent representatives of legal persons are therefore invited to complete this form and to submit it to the FSMA. They are also invited to reply with any and all information which may be useful for understanding or assessing the replies. 
This form must also be accompanied by a recent extract from the judicial records[footnoteRef:1] of applicants who are members of an operational body (or an equivalent document issued by a foreign authority). [1:  	Issued within the last three months.] 

If applicants have already provided the FSMA with an extract from the judicial records, a certificate of good character or an equivalent document issued by a foreign authority, they do not need to provide them again if they have not incurred a criminal conviction in the meantime.
*
*	*




SECTION A – GENERAL INFORMATION


A.1.	IORP concerned 

	Name 


	

	Identification number issued by the FSMA

	



A.2.	Identity of the applicant member of an operational body or of the applicant representative of a legal person that is member of an operational body

A.2.1.	Natural person or permanent representative of the legal person
	Surname

	

	Given name(s)

	

	Date and place of birth

	

	Nationality

	

	Domicile

	

	Place of residence (if different from domicile)

	

	Telephone/Mobile phone number

	

	Email address
	



A.2.2.	Legal person
	Company name
	

	Legal form
	

	Nationality
	

	Company number or, if none, VAT registration number
	

	Address of registered office
	

	Address of head office if different from registered office
	




A.3.  	Characteristics of the mandate of the applicant member of an organisational body

	A.3.1.
	What operational body will the natural or legal person be a member of?                         
	

	A.3.2.
	If the natural or legal person occupies a specific post (chairman, vice-chairman, other) please specify.
	

	A.3.3.
	Please describe in brief the tasks covered by this post. 
	

	



A.4.	Additional information
Yes [image: ]
No [image: ]

Is there any other information which you feel you should communicate because it may be useful for the assessment of your application for membership of an operational body?

If so, please enclose the necessary details with this document stating the number of the question to which the enclosure relates.




SECTION B – FOR APPLICANTS WHO HAVE ALREADY PROVIDED THE FSMA WITH THE INFORMATION REQUESTED IN THIS ANNEX 

I, the undersigned natural or legal person applying for membership of an operational body or for the post of permanent representative of a legal person member of an operational body, have provided the FSMA with the information requested in this form by sending it:                               
· A previous identical or similar form[footnoteRef:2] dated  ………………………………………, [2:  	A questionnaire for the purpose of applying for the post of member of an operational body of an IORP or of director or senior manager of another establishment subject to supervision by the FSMA on the basis of which the answers to the questions in Sections C and D below were provided.] 

As no changes need to be made to this prior information, the applicant expressly refers to it in response to the requests for information contained in this form;                         
· a certificate of good character or an extract from police records (or an equivalent document issued by a foreign authority), enclosed with a previous identical or similar form dated ………………………………………… .
Not having incurred a criminal conviction in the meantime, the applicant confirms that the document previously submitted is still valid. The applicant is therefore exempt from enclosing a more recent extract with this form,

In order to apply for the post of member of an operational body / permanent representative of a legal person member of an operational body (delete as appropriate) of the following institution (name of the institution subject to supervision by the FSMA):
	
	
	




PLEASE GO DIRECTLY TO SECTION E – DECLARATIONS.




SECTION C – PROFESSIONAL INTEGRITY OF THE APPLICANT MEMBER OF AN OPERATIONAL BODY OR OF THE PERMANENT REPRESENTATIVE OF A LEGAL PERSON 


Introductory remark: Whenever your answer to a question is yes, please give the necessary details in an enclosure to this document stating the number of the question to which the enclosure relates. For certain questions, please identify the company concerned by stating its company number or VAT number.
Part I – Natural person or permanent representative of the legal person 

C.1.1.		Have you ever been convicted of, or, to your knowledge, has an inquiry been opened against you for, the offences referred to in Article 25, paragraphs 1 and 2, of the Law of 27 October 2006 on the supervision of institutions for occupational retirement provision[footnoteRef:3]?   [3:  	The legal provisions to which reference is made in this form may be consulted on the web site of the FSMA: http://www.fsma.be.
] 
No[image: ]
Yes [image: ]

	
C.1.2.	a.	Has a prudential supervisor ever considered or declared that you do not have the required professional integrity or appropriate qualifications or experience to hold the posts of board member or senior manager or member of an operational body of an establishment subject to prudential  supervision? No [image: ]
Yes [image: ]
No [image: ]
Yes [image: ]

	b.	Are you aware of anything that you have been or will be accused of by a prudential supervisor?
	c.	To your knowledge, have you ever been or are you currently the subject of any administrative or disciplinary sanctions or equivalent administrative measure, or of a suspension or exclusion by a professional organisation? Are you aware of any such ongoing procedure?Yes [image: ]
No [image: ]

	d.	Have you ever been dismissed for serious misconduct or has a contract of independent agent or any other contract under which you carried out a professional activity as a self-employed person been terminated for serious misconduct?Yes [image: ]
No [image: ]

		


C.1.3.	Has any company in which you were or are executive manager, or in which you have held or currently hold significant interests, ever been the subject of criminal charges, of an administrative or disciplinary sanction or an equivalent administrative measure, or of a suspension or exclusion by a professional organisation? Are you aware of any such ongoing procedure against a company in which you are senior manager or in which you hold significant interests? Yes [image: ]
No [image: ]

	
C.1.4.	a.	Has a company in which you are senior manager, director or member of an operational body, or in which you hold significant interests, ever been the subject of refusal or withdrawal of authorisation? Yes [image: ]
No [image: ]

	b.	Have you yourself or, to your knowledge, has any company in which you are senior manager, director or member of an operational body, or in which you hold significant interests, ever been or considered being, party to a settlement or transaction in a dispute with third parties relating to an infringement of supplementary pension legislation, financial legislation or insurance legislation? Yes [image: ]
Non[image: ]

Part II – Legal person
C.2.1.	Has the legal person concerned ever been convicted of, or, to your knowledge, has an inquiry ever been opened against it for, the offences referred to in Article 25, paragraphs 1 and 2, of the Law of 27 October 2006 on the supervision of institutions for occupational retirement provision[footnoteRef:4]? [4:   	The legal provisions to which reference is made on this form may be consulted on the web site of the FSMA: http://www.fsma.be.
] 
Yes [image: ]
No [image: ]

C.2.2.a.	Are you aware of anything that the legal person concerned has been or will be accused of by a prudential supervisor?No [image: ]
Yes [image: ]

	b.	Has the legal person concerned or a company in which the legal person concerned is a director or in which it holds significant interests ever been or is, to your knowledge, the subject of an administrative or disciplinary sanction or of an equivalent administrative measure, or of a suspension or exclusion by a professional organisation?No [image: ]
Yes [image: ]

C.2.3.	a.	Has a company in which the legal person concerned is a director or in which it holds significant interests, to your knowledge, been the subject of a refusal or withdrawal of registration?No [image: ]
Yes [image: ]

	


	b.	Has an executive director of the legal person concerned, who is currently still in office, ever been considered or declared by a prudential supervisor as not having the necessary professional integrity or the appropriate experience to perform the duties of director or senior manager of an establishment under prudential supervision?No [image: ]
Yes [image: ]

	c.	Has the legal person concerned ever been or is it considering being party to a settlement or transaction in a dispute with third parties relating to an infringement of supplementary pension legislation, financial legislation or insurance legislation?No [image: ]
Yes [image: ]

	d.	Has a company in which the legal person concerned is a director or in which it holds significant interests ever been or is considering being party to a settlement or transaction in a dispute with third parties relating to an infringement of supplementary pension legislation, financial legislation or insurance legislation?No [image: ]
Yes [image: ]

	
C.2.4.	a. 	Has the legal person concerned ever been, or is it considering being, part of an amicable settlement or judicial proceeding relating to an adjustment and/or discharge of personal debts?Yes [image: ]
No [image: ]

	b.	Has the legal person concerned ever been, or is it considering being, part of an amicable settlement or judicial proceeding relating to a debt adjustment and/or discharge in favour of any company in which it is director, or in which it holds significant interests?No [image: ]
Yes [image: ]

	c.	Has any company in which the legal person concerned was director, or in which it held significant interests, ever been declared bankrupt? Are you aware of any such ongoing procedure against a company in which the legal person concerned is director or in which it holds significant interests?No [image: ]
Yes [image: ]

	
C.2.5.	Has a company in which the legal person concerned is a director or in which it holds significant interests ever been the subject of refusal by its external auditor (statutory auditor, etc.) to certify the accounts?No[image: ]
Yes [image: ]


	

Section D – Information relating to the experience of the applicant member of an operational body or of the representative of the legal person member of an operational body


D.1. Education, starting with the most recent 

	Name of the establishment
	Start date
	End date
	Diploma obtained

	
	Month
	Year
	Month
	Year
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	



D.2. Professional experience during the last eight years 
   	
	Name and activity of the company
	Description of the post occupied 
	Start date
	End date

	
	
	Month
	Year
	Month
	Year

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	




     
D.3. 	External advisers 
No [image: ]
Yes [image: ]

Does the operational body to which you belong, or do you yourself in the exercise of your duties within the said operational body, use external advisers?  

	If the answer to this is yes, please identify these external advisers, the tasks that have been or will be assigned to them as well as their relevant experience and qualifications,           if any.  

	Identity
	Tasks
	Relevant experience and qualifications 

	
	
	

	
	
	

	
	
	

	
	
	




SECTION E – DECLARATIONS


A.	Declaration of the natural person who is a member of an operational body or of the natural person representing the legal person member of an operational body

“I, the undersigned, ………………………………………………….. (surname, given name(s) of the natural person member of an operational body or of the natural person applicant representative of the legal person member of an operational body) hereby confirm the accuracy of the answers provided to the questions, and undertake to inform the Financial Services and Markets Authority (FSMA) immediately of any change relating to one or more answers to these questions. In addition, I am aware that communicating incorrect information to the FSMA may adversely affect its assessment of my application or, subsequently, of my qualifications to exercise the functions of member of an operational body that will be entrusted to me”.



Date and signature of the natural person applying for membership of an operational body or of the natural person applying to be the representative of the legal person member of an operational body 

B.	Statement of the chairman of the board of directors of the IORP 

“In my capacity of chairman of the board of directors of …………………………………………… (name of the IORP concerned) I the undersigned, ........................................................................... (surname, given name(s)) do hereby declare, after having made the usual verifications, that the information communicated by.................................................................................................... (name of the applicant for membership of an operational body) to the Financial Services and Markets Authority (FSMA) in the present document is, to my knowledge, correct. I hereby undertake to immediately inform the FSMA of any and all such changes to this information I may become aware of and that would be likely to have an impact on the FSMA’s assessment of the professional integrity and/or appropriate experience of the applicant for membership of an operational body.”


Date, title and signature 











[bookmark: _GoBack]
The personal data which you have provided to the FSMA via this form will be processed by the FSMA as set out in its Privacy Policy. 

Section F – List of enclosures

Please identify any enclosures with this form, indicate the number of pages of each enclosure and also the number of the question above to which each enclosure relates.

	Number of the enclosure
	Number of pages
	Number of the question concerned
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